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CLARION OAKS ORL | 76F530L7

THIS DECLARATION of Covenants, Conditions and Restrictions

for Clarion Oaks ("Declaration"), is made this (7 day of

§ .g)éhid44)4 + 1990, by Bolin Development, Inc., a Florida

e corporation, hereinafter referred to as "Declarant."

% WHEREAS, Declarant is the owner of certain property located
E in Orange County, Florida, which is more particularly described
-g herein (the "Property"); and

§ WHEREAS, Declarant wishes to impose certain covenants,

conditions and restrictions upon the Property for the purpose of
protecting the value and desirability thereof and promoting the
' general welfare of the owners of the Property;
NOW THEREFORE, Declarant hereby declares that all of the
. Property shall be held, sold and conveyed subject to the
'following covenants, conditions, easements, and restrictions,
which shall run with the Property, and shall be binding on all
- parties having any right title or 1nferest in the Property or
-y any ‘part thereof, their heirs, successors and ass1gns,vand shall
inure to the benefit of each owner thereof.
_ ARTICLE I
" DEFINITIONS
1.01 "Architectural ﬁeview Committee" or "ARC" means and
refers to the committee established by the Board of D1rectors of
Clarion Oaks Homeowner's Association, Inc. pursuant to the
.Bylaws. ' a
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1.02 "Articles and Bylaws"™ means and refers to the Articles

of Incorporation and Bylaws of the Association as they exist from
time to time.

1.03 "Assoclation"” means and refers to CLARION OAKS
HOMEOWNER'S ASSOCIATION, INC., its successors and assigns.

1.04 "Board" means the Board of Directors of the
Association.

1.05 "Common Area” means and refers to all Property, other
than the Lots. The Common Area shall be owned by the Association
for the common use and enjoyment of the Owners, their assigns and
invitees.

1.06 "Lot" means and refers to the lots subject to
individual ownership‘as designated and shown on the plat of
Clarion Oaks as recorded in the Public Records of Orange County,
Florida, together with all improvements thereon.

1.07 "Owner" means and refers to the record owner, whether
one or more persons or entities, of the fee simple title to any
Lot in Clarion Oaks.

1.08 "Property" means and refers to that certain real
property shown on the plat of Clarion Oaks recorded in Plat Book
Zéi, Pageﬁzﬁﬁﬁéf the Public Records of Orange County, Florida,
together with all improvements thereon and such additions thereto

as may hereafter be brought within tue jurisdiction of the

Association.
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. ARTICLE II

COMMON AREA

2.01 Every Owner shall have a right and easement of
enjoyment in and to the Common Area, together with a nonexclusive
easement of ingress and egress over the roads described in the
Plat of Clarion Oaks recorded in the Public Records of Orange
County, Florida, which shall be appurtenant to and shall pass
with title to every Lot subject to the following provisions:

(a) The right of the Association to charge reasonable
fees for the upkeep, maintenance and repair of the Common
Area and any facility‘situated thereon;

(b) The right of the Association to dedicate or
transfer or grant an easement or property rights to all or

‘ any part of the ‘Common Area to any public or private agency,
‘ authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Association;

(c) The right of the Assoqiation to promulgate and
enforce reasonable rules and regulations relating to the use
and enjoyment of the Common Area.

2.02 There shall be no subdivision or partition of the
Common Area. No structure, plants or other material may be
placed or permitted to remain in the Common Area which may damage
or interfere with the installation and maintenance of utilities,
or which may damage, inﬁerfere with, or change the direction or

flow of drainage facilities in the Common Area.
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ARTICLE IIIX
THE ASSOCIATION
3.01 Every person or entity who is an Owner, shall be a
member of the Association. Membership shall be appurtenant to,
and may not be separated from ownership of any Lot. The
Association shall be governed by the provisions of the Articles
and Bylaws.
ARTICLE IV
ASSESSMENTS
4.01 Each Owner, by acceptance of a deed therefor, whethér
or not so expressed in any such deea or other conveyance,
including any purchaser at a judicial sale, shall be deemed to
‘covenant and agree @o pay to the Association all ahnual
assessments and all'speciai assessments which are levied by the
Association. All annual and spacial assessments, and the cost of
collection thereof (including interest and reasonable attorneys'
fees), shall be a charge on the land and a continuing lien upon
the Lot(s) against which each such assessment is made, and shall
also be the personal obligation of the Owner. No Owner may waive
or otherwise escape liability for the assessments provided for
herein by nonuse of the Common Area, by abandonment or otherwise;
provided, however that the Declarant shall not be liable for
assessments against any Lots owned by the Declarant.
4.02 The annual and special assessments levied by the

Association shall be used exclusively for the repair and
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maintenance of the Property and for promoting the nhealth, safety
. and welfare of the Owners pursuant to the Articles and Bylaws.
4.03 All regular and special assessments shall be at a
uniform rate for each Lot. |
4.04 If any assessment is not paid within thirty (30) days
of the date when due, such assessment shall then become
- delinquent and shall, together with interest thereon, at the rate
of 18% per annum, and the cost of collection thereof, become a
continuing lien on the Lot(s) against which such assessment is
made and shall also be a continuing personal obligation of the
Owner (s) against whom the assessment is levied. The Association
may bring an action to foreclose the lien against the Lot(s).’
4.05 The lien of the Association for any delingquent
assessment shall be subordinate to a bank, life insurance
- company, federal or, state savings and loan association, or other
. . institutional mortgége. Such subordination shall apply only to
assessments which have become cue and payable prior to the sale
or transfer of a Lot pursuant to a decree of foreclosure or any
+ proceeding in lieu of foreclosure,'but shall not relieve any
Owner from liability for any assessments thereafter becoming due,
nor from the lien of any subsequent assessment.
4.06 Any Owner who does not pay any assessment within thirty
(30) days of the date when due shall be ineligible to use any

property of the Association as long as such delinquency

continues.
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ARTICLE V
MAINTENANCE
5.01 The Association shall have the folloying duties and
obligations with respect to the Property:

(a) Maintenance, landscaping and repair of the Common
Area;

(b) Maintenance and repair of all storm drains, lakes
and drainage courses, retention areas, private roads,
utility easements, sewer treatment plants, county hookups
and sprinkler systems in the Common Area;

(c) Painting of the exterior walls, common walls,
fences and entry gates that are part of or attendant to the
Common Area;

(d) Hiring employees necessary to accomplish
the duties set forth in this Declaration;

(e) Maintaining fire, extended coverage, liability, and
worker's compensation insurance, and any other insurance in
such anounts as deemed necessary by the Board;

(f) Acquiring equipment for the maintenance and repair
of the Common Area as may be determined by the Board;

(g) Obtaining other materials, supplies, equipment,
labor, management, supervision, services, personnel,
repairs, structural alterations, or insurance which the
Association is required to secure or pay pursuant to the

terms of this Declaration or‘by law, or which shall be
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necessary or proper in the opinfon of the Board for the

operation of the Property, for the benefit of the Owners, or

for the enforcement of this Declaration.

5.02 With the exception of those responsibilities
specifically conferred on the Association, esch Lot shall be
maintained and repaired, at the Owner's sole cost and expense, in
a condition comparable to its condition at the time of its
initial construction, reasonable wear and tear excepted.

5.03 In the event that any of the.improvements located in
the Property are destroyed or damaged as a result of any cause,
including, but not limited to fire, windstorm, flood or tornado,
the Owner of such improvements or the Association if the damaged
property shall be located within the Common Area, shall cause
repair or replacement of such improvements to be commenced within
ninety (90) days from the date that such damage or destruction
occurred, and to cémplete the repair or replacement within six
(6) months thereafter, or as soon as reasonably practicable. All
such repairs or replacements must restore the improvements to
substantially their original character, design and condition,
shall utilize and conform with the original foundation and
boundary of tha original improvements.

5.04 In the event that the Owner of any Lot fails to
commence or complete construction to repair or replace any
damaged or destroyed improvements within the time periods
provided for in Section 5.03, then in that event, the Association

shall be deemed to have been granted the right by the Owner to
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commence and complete the repairs sufficient to substantially
‘restore the improvements to their original condition, according
to the plans and specification of the original improvements.

5.05 In the event that the Association exercises the
rights afforded to it in Section 5.04, the Owner of the subject
Lot shall be deemed to have assigned to the Association any right
the Owner may have to insurance proceeds that may be available to
the Owner arising from the damage or destruction of the
improvements. For this purpose, each Owner agrees to provide for
the Association to be named as a co-insured under any hazard and
' flood insurance policy relating to his Lot and the improvements
constructed thereon. Further, the Association may require that
all such policies be in an amount sufficient to finance the
repair or replacement of the improvements provided for above,
taking into account local construction costs and property values
as they may, from time to time, exist. In the event that an
Oowner refuses to increase such insurance coverage deemed
reasonably necessary by the Association, or if the Owner allows
the.required insurance coverage to lapse, or for some other
reason, causes the same tc become null and void, the Association

may purchase whatever coverage it deems necessary for the

Assocliation's benefit. The costs so incurred by the Association

shall become due and payable in all respects, together with

interest, reasonable attorneys' fees and cost of collection, as

provided for in connection with the other assessments of the
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Association, and shall be subordinate‘to mortgage liens as is
. provided by Section 4.05, above.

5.06 For the purpose of performing the duties authorized by
this Article, the Association, through its duly authorized agents
or employees, shall have the right, after reasonable notice to
the Owner, to enter upon any Lot at all reasonable hours.

ARTICLE VI
ARCHITECTURAL CONTROL

6.01 No improvement, addition, deletion, or structure of any
kind, including without limitation, any building, fence, wall,
screen enclosure, drain, disposal system, aerial, antenna or
other improvement shall be commenced, erected, placed or
maintained upon any Lot, nor shall any addition, change,
alteration, repair or replacement therein or thereof be made,
unless and ﬁntil the plans, specifications and lodation of the

‘ . same shall have been submitted to, and approved in writing by the
Architectural Review Committee.

. 6.02 The Board shall promulgate and adopt residential
planning criteria for the Property for the purpose of protecting
the value of the Property and providing for the health, safety
and welfare of the Owners. When the residential planning
criteria have been adopted by the Board they shall be applicable
to the Property‘as if fully set forth herein.

The residential

planning criteria may be amended from time to time by the Board.




ARTICLE VII
USE RESTRICTIONS

7.01 Lots may be used for single family residential living
units and for no other purpose. No Lot shall be divided,
subdivided, partitioned or reduced in size.

7.02 No bdilding shall be located on any Lot nearer than 25
feet to the front lot line or nearer than 15 feet to any side
street line. No building shall be located nearer than 7.5 feet
to an interior lot line. No dwelling shall be located on any
interior lot nearer than 25 feet to the rear lot line. For the
purpose of this covenant, eaves, concrete slabs, steps and open
porches shall not be considered as part of a building; provided,
however, that this shall not be construed to permit any portion
of a building on a lot to encroach upon another Lot. If there is
any conflict between this covenant and zoning regulations of the
proper governing authority, said zoning requlations shall apply.

7.03 Maintenance and landscaping of each Lot including the
area of each Lot outside the improyements located thereon shall
be the responsibility of the Owner.

7.04 No tents, trailers, shacks, temporary or accessory
buildings or structures shall be erected or permitted to remain
on any Lot or the Common Area without the priof written consent
of the Board.

7.05 No boats, recreational vehicles or commercial vehicles,

shall be placed, parked or stored upon a Lot for a period greater

10
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than 48 hours unless not visible from the street. Inoperable
vehicies or vehicles under repair for a period longer than
twenty-four hours may be placed, kept or stored upon the Property
only if in a closed garage. No vehicle shall be parked on a

road within the Property for a period longer éhan eight hours.

7.06 No fence or hedge shall be placed or erected unless it
conforms with the style of the development and the prior written
consent of the Architectural Review Committee has been obtained.

7.07 No portion of any Lot or the Common Area shall be used
as a drying or hanging area for laundry of any kind.

7.08 No animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot or on the Common Area. However,
dogs, cats and other common household pets may be kept on Lots
subject to such rules and regulations as may be adopted by the
Association, so long as they are not kept, bred or maintained for
commercial purposes.. No animals shall be allowed to run loose at
any time.

7.09 All rubbish, trash, garbage or other waste materials
\ shall be kept in sanitary containers. Sanitary containers shall
not be placed in public view except for a reasonable period for
refuse pickup tc be accomplished.

7.10 Nothing shall be done or maintained on the Property
which may be or become illegal, harmful or a nuisance.

7.11 No sign of any kind shall be displayed to public view
on any Lot or the Common Area, except a sign identifying the

Property, street or traffic control signs and a lot numbering

11
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system as established by the Declaraht or the Board.

" Notwithstanding any of the foregoing, Owners shall be permitted

to display a "For Sale” sign, not to exceed 24" by 12".

7.12 Nothing shall be altered in, constructed on or removed
from the Common Area except upon the prior written consent of the
Board.

7.13 Nothing in this Declaration shall be understood or
construed to prevent the Declarant, its agents and employees,
from doing whatever may be reasonable, necessary or advisable for
the completion of improvements on the Pfoperty and the sale and
establishment of the Property as a residential community.

ARTICLE VIII
EASEMENTS

8.01 This Declaration is subordinate to and will be
subordinated without the necessity of any other instrument to an
easement or easements given or to be given by the Declarant
covering the basic electric, gas, water, sewer and drainage
systems to be installed on the Property, together with an
easément or easements given or to be given by the Declarant for
cable television, telephcne and any other public or quasi-public
utility for tha installation and maintenance of service lines on
the Property. 1In addition, for so long as the Declarant is
engaged in construction activities, the Owners herewith grant to
the Declarant, its agents and invitees, access through and across

the Lots for the purpose of access and entry onto other Lots and

12
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_ Common Area for the purpose of completing construction of the

same.

8.03 Each Owner, by acceptance of a deed to a Lot, grants to
each other Owner and to the Association an easement upon, over,
under and across the Owner's Lot for the purpose of maintaining,
installing, repairing, altering ana operating sewer lines,
irrigation lines, water lines, waterworks, sewer works, force

mains, 1ift stations, water mains, sewer mains, water
distribution systenms, sewage disposal systems, effluent disposal
lines and systems, pipes, wires, power lines, telephone service,
gas lines, syphons, valves, gates, pipelines, cable television
service, alarm systems and all machinery and apparatus
appurtenant to all of the foregoing as may be necessary or
desirable for the installation and maintenance of utilities and
providing services to Owners and to the Property.

8.04 There shall be reciprocal appurtenant easements of
encroachment and maintenance as between each Lot and such portion
or portions of the Common Area adjacent thereto or as b.:ween
adjacent Lots due to the unintentiﬁnal placement or settling or
shifting of the improvements constructed, reconstructed, or
altered thereon (in accordance with the terms of these
restrictions) to a distance of not more thaﬁ three (3) feet, as

measured from any point on the common boundary between each Lot

and the adjacent portion of the Common Area or as between said

adjacent Lots, as the case may be, along a line perpendicular to

such boundary at such point. However, in no event shall an
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easement for encroachment exist if such encroachment occurred due

to wililful and knowing conduct on the part of an Owner, tenant,
ér the Association.

ARTICLE IX

ENFORCEMENT _

The provisions of this Declaration shall run with and bind
the Property, and shall inure to the benefit of and be
enforceable by the Declarant, the Association and the Owner of'
any Lot, their respective legal representatives, heirs,
successors and assigns, for a term of twenty (20) years from the
date this Declaration is recorded, after which time said
covenants and restrictions shall automatically be extended for
successivé periods of ten (i0) years unless an instrument signéd
by the then Owners of two-thirds (2/3) of the Lots has been
recorded, agreeing to change or terminate said covenants and
restrictions in wholg or in part. Violation or breach of any
_condition, covenant or restriction herein contained shall give
the Declarant, the Association, and the aggrieved Owner(s), in

addition to all other remedies, the right to proceed at law or in
‘equity to compel compliance with the terms of this Declaration
and to prevent the violation or breach thereof. The expense of
such litigation shall be borne by the Owner(s) against whom such
action is brought, provided such proceeding results in a finding
that such Owner(s) was in violation of the terms of this
Declaration. Expenses of litigation shall include reasonable

attorneys' fees incurred both at trial and on appeal.
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ARTICLE X

NOTICE

. Any notices required to be sent to any Owner under the

. provisions of this Declaration shall be deemed to have been
properly sent when mailed, postage paid, to the address of the i
Owner on the records of the Association at the t;ime of such %
mailing. ' ;
Y
ARTICLE XI ’
AMENDMENT , .
This Declaration may be amended at any time upon the ;
affirmative vote of not less than two-thirds (2/3) of the Owners, ;
provided that so long as the Declarant is the Owner of any Lot, ;
no amendment will be effective without the Declarant's express %
written joinder and consent. Provided, however, that any ';:f,
amendment which would affect the surface water manageﬁent systen, ‘
including the water management portion of the Common Area, must
. have the prior approva.l of the South Florida Water Management ‘
. %
District. : . {
ARTICLE XII : *‘f
GENERAL PRbVISIONS 4
13.01 Whenever the singular is used it shall include the
plural and use of the plural shall include the singular. The use '
of any gender shall include all genders.
13.02 This Declaration shall beccme effective upon recording
in the Public Records of Orange Countv, Florida. The Declarant :
reserves the right to amend this Declaration at any time in order f:
E:
15 f“‘
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to correct errors or omissions, so long as any such amendment
doec not materially limit or alter thé rights of any Owner
' holding title to a Lot or thé lien of any person or entity
holding a mortgage on any Lot. Any amendment shall relate back
to and beccme effective as of the date of recording of this
Declaration. |

ARTICLE XIII

SEVERABILITY .

Invalidation of any one or more of the provisions of this
Declaration by judgment or court order shall in no way affect any
other provision hereof which shall remain in full force and
effect.

IN WITNESS WHEREOF, the Declarant has caused these preseﬁts
to be executed on the date first above written.

Signed in the presence of:

/7 v
Y )I—zm " HK @é e e BO ELOPM
T By - _
~—~= President S~—

bl 76163062

STATE OF FLORIDA
COUNTY OF ORANGE

BEFORE ME, the undersigned authority, personally appeared
Ted A. Bolin, as President of BOLIN DEVELOPMENT, INC., a Florida
corporation, and he acknowledged before me that he executed the
foregoing instrument on behalf of said Corporation, this \Q
day of “Ja(O\. _, 1990.

(SEAL) . .. Notaty Public
RS tﬁygpgmﬁission expires:
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STATE OF FLORIDA — CCUNTY OF ORANGE
| HEREBY CERTIFY that this is a copy of

[CPROYD & RFCORD YIRUICY
Pathe [;{Q{xa,
v
County Conpulier, Orange Co, L
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1 3.00 MarTHA 0. HA

Orange County

troller

T —————
Deputy Clerk

AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR

3551354 .
CLARION OAKS 081501 40 mo%&a

ORL 198 P61 077

WHEREAS THE DECLARATION of Covenants, Conditions and
Restrictibns for Clarion Oaks ("Declaration™), was recorded on
April 19, 1990 by Bolin Development, Inc., a Florida corporation,
hereinafter referred to as "Declarant.”™ ..

'WHEREAS, Declarant wishes to amend the Declaration as it
pertains to the Storm Water Management System and the St. Johns
River Water Management District;

NOW THEREFORE, Declarant hereby declares that the Property
shall be held, sold and conveyed subject to the following
covenants, conditions, easements, and restrictions, which shall
run with the Property, and shall be binding on all ﬁarties having
any right, title or interest in the Property or any part thereof,
their heirs, successors and assigns,’ and shall inure to the
benefit of each owner thereof.

Amendment 1. The following shall be added to ARTICLE I:

©1.09 "Storm Water Management System™ means a system which
is designed and constructed or implemented to control discharges
which are necessitated by rainfall events, incorporating methods
to collect, convey, store, absorb, inhibit, treat, use or reuse

water to prevent or reduce flooding, overdrainage, environmental

degradation, and water pollution or otherwise affect the quantity




and quality of discharges from the system, as permitted pursuant
to Chapters 40C-4, 40C-40, or 40C-42, F.A.C.
Amendment 2. The following shall be added to ARTICLE IV:
4.07 The Association shall levy and collect adequate
assessments against members of the Association for the costs of
maintenance and operation of the Storm Water Management Systen.
The assessment shall be used for the maintenance and repair of
the Storm Water Management System including but not limited to
work within retention areas, drainage structures and drainage
easements.
Amendment 3. The following shall be added to ARTICLE V:
5.07 The Association shall be responsible for the
maintenance, operation and repair of the Storm Water Management
System. Maintenancea of‘the Storm Water Management System shall
mean the exercise of practices which allow the System to provide
drainage, water storage, conveyance or other Storm Water
Management capabilities as permitted by the St. Johns River Water
Management District. The Association shall be responsible for
such maintenance and operation. Any repair and construction of
the Storm Water Management Systems shall be as permitted, or ifr
modified as approved by the St. Johns River Water Management
District.
Amendment 4. The following shall be added to ARTICLE IX:
The St. Johns River Water Management District shall have the
right to enforce, by a proceeding at law or in equity, the

provisions contained in this Declaration which relate to the
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maintenance, operation and repair of the Storm Water Management

System.

Amendment 5. The last éentence in the paragraph shall be
deleted from Article XI and shall be replaced with:

Providad, however, that any Ahendment that would affect the
Storm Water Management Systenm, beyond maintenance in its original
condition, including the water management portion of the common
area, must have the prior approval of the St. Johns River Water

Management District.

IN WITNESS WHEREOF, the Declarant has executed this document
on this —1f7day of June, 1990.

W BOLIN DEVELOP /p
® L do o S
y2

Presida..t ~

. STATE OF FLORIDA ‘
" COUNTY OF ORANGE oL 198 Pe1078

BEFORE ME, the undersigned authority, personally appeared
Ted A. Bolin, as President of BOLIN DEVELOPMENT, INC., a Florida
corporation, and he acknowledged Lefore me that he executed the
foregoing instrument on behalf of said Corporation, this <

day of , 1990 JD :f’.'?'-'i’ R
. ) R Y |
umo oy Xﬁmm AR A AP 3

(SEAL) Notary Public F RPN
My Commission expires: {3 :4,6/02.?‘?0,&,-/\ ip
3 iyl o3
NOTARY PUBLIC. STATE OF FLORIDA AT LARGE _, P4 ¥y 0?1 ,:f)';,;( §
1Y COMMISSION EXPIRES OCT. 29, 1990 g B LS
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“Re: b0 8 A2 MARTHA O. HA

taeT

AL Fee © &, (57 Orange County
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Int Tax ¢ By — 11.28.00an 09/10/99
Total § ZZ’T .5 rs iy Clerk

AMENMDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR CLARION OAKS
Wh215 64870
WHEREAS, the Declaration of Covenants, Conditions and

S59 9O 250RANE CO. FL.

Restrictions for Clarion Oaks ("Declaration™), was recorded by
Bolin DeQelopment, Inc., a Florida corporation, hereinafter
referred to as "Declarant"” on April 19, 1990 in official Records
Book 4176, Page 3047, of the Public Records of Orange County,
Florida; |

WHEREAS, Declarant amended the Declaration by the Amendment
to Declaration of Covenants, ConditiénsAand Restrictions for
Clarion Oaks, recorded on July 6, 1990 in Official Records Book
4198, Page 1077, of the Public Records of Orange County, Florida;

WHEREAS, Declarant wishes to further amend the Declaration

as it pertains to the U.S. Department of Housing and Urban

Development;

VHEREAS, Déclarant wishes to restate the Declaration for
clarity to include all amendments;

NOW THEREFORE, Declarant hereby declares that the property
more particularly described herein (the "Property") shall be

held, sold and conveyed subject to this Amended and Restated

Declaration of Covenants, Conditions and Restrictions for Clarion

Oaks, which shall run with the property, and shall be binding on
all parties having any right, title or interest in the property
or any part thereof, their helrs, successors and assigns, and

shall inure to the benefit of each owner thereof.
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ARTICLE I

DEFINITIONS -

1.01 "Architectural Review Committee” or "ARC™ means and
refers to the committee established by the Board of Directors of
Clarion Oaks Homeowner's Association, Inc. pursuant to the
Bylaws. |

1.02 "Articles and Bylaws" means and refers to the Articles
of Incorporation and Bylaws ot.the Association as they exist from
time to tinme.

1.03 "Association® meaﬁs and refers to CLARION OAKS
HOMEOWNER'S ASSOCIATION, INC., its successors and assiéns.

1.04 "Board" means the Board of Directors of the
Association.

1.05 "Common Area" means and refers to all Property, other
than the Lots. The Common Area shall be owned by the Association
for the common use and enjoyment of the Owners, their assigns and
'invitees.

1.06 "Lot" means and refers to the lots subject to
individual ownership as designated and shown on the plat of
Clarion Oaks as recorded in the Public Records of Orange County,
Florida, together with all improvements thereon.

1.07 "Owner" means and refers to the record owner, whether
one or more persons or entities, of the fee simple title to any
Lot in Clarion Oaks.

1.08 "Property" means and refers to that certain real
pProperty shown on the plat of clarion Oaks recorded in Plat Book

25, Page 123, 124 of the Public Records of Orange County,
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Florida, together with all improvements thereon and such

additions thereto as may hereafter be brought yithin the
jurisdiction of the Asséciation.

1.09 "Stormwater Management System™ means a system which is
designed and constructed or implemented to control discharges
which are necessitated by rainfall events, incorporating methods
to collect, convey, store, absorb, inhibit, treat, use or reuse
water to preQent or reduce flooding, overdrainage, environmental
degradation, and water pollution or otherwise affect the quant;ty
and quality of discharges from the system, as permitted pursuant

to Chapters 40C-4, 40C-40, or 40C-42, F:iA.C.,

ARTICLE II
COMMON AREA
2.01 Every Owner shall have a right and easement of
‘ enjoyﬁent in and to the Common Area, together with a nonexclusive
easement of ingress and egress over the roads described in the
Plat of Clarion Oaks recorded in the Public Records of Orange
County, Florida, which shall be appurtenant to aﬁd shall pass
with title to every Lot subject to the following provisions:
(a) The right of the Association to charge reasonable
fees for the upkeep, maintenance and repair of the Common
Area and any facility situated thercon;
(b) The right of the Assoclation to dedicate or
transfer or grant an easement or property rights to all or
any part of the Common Area to any public or private agency,

authority, or utility for such purposes and subject to such
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conditions as may be agreed to by the Association, however

the Common Area cannot be mortgaged or conveyed without the

consent of at least 2/3 of the lot owners (excluding the

developer); .

(c) The right of the Assoclation to promulgate and
enforce reasonable rules and regnlations relating to the use
and enjoyment of the Common Area.

2.02 There shall be no subdivision or partition of the
Common Area. No structure, plants or other material may be
placed or permitted to remain in the Common Area which may damage
or interfere with the installation‘aﬁd maintenance of utilities,
or which may damage, interfere with, or change the direction or
flow of drainage facilities in the Common Area.

2.03 The common areas shall at the time of conveyance to the

Association be free and clear of all encumbrances.

ARTICLE rII
THE ASSOCIATION
3.01 Every person or entity who is an Owner, shall be a
member of the Association. Membership shall be appurtenant to,
and may not be’separated from ownership of any Lot. The

Association shall be governed by the provisions of thé Articles

and Bylaws.
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ARTICLE IV

ASSESSMENTS

4.01 Each Owner, by acceptance of a deed therefor, whether
or not so expressed in any such deed or other conveyance,
including any purchaser at a judicial sale, shall be deemed to
covenant and agree to pay to the Association all annual
assessments and all special assessments which are levied by the
Association. All annual and special assessments, and the cost of
collection thereof (including interest and reasonable attorneys’
fees), shall be a charge on the land and a continuing lien upon
the Lot(s) against which each such assessment is made, and shall
also be the personal obligation of the Owner. No Owner may waive
or otherwise escape liability for the assessments provided for
herein by nonuse of the Common Area, by abandonment or otherwise;

. -provided, however that the Declarant shall not be liable for
assessments against any Lots cined by the Declarant.

4.02 The annual and special assessments levied by the
Association shall be used exclusively for the repair and
maintenance of the Property and for promoting the health, safety
and welfare of the Owners pursuant to the Articles and Bylaws.

4.03 The Association shall levy and collect adequate
assessments against members of the Association for the costs of
maintenance and operation of the stormwater management system.
The assessments shall be used for the maintenance and repair of
the stormwater management systems including but not limited to

work within retention areas, drainage structures and drainage

oot

easements.
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4.04 All regular and special assessments shall be at a
uniform rate for each Lot.

4.05 If any assessment is not paid within thirty (30) days
of the date when due, such assessment shall then becone
delingquent and shall, together with interest thereon, at the rate
of 18% per annum, and the cost of collection thereof, become a
continuing lien on the Lot(s) against which such assessment is
made and shall also be a continuing personal obligation of the
owner (s) against whom the assessment is levied. The Association
may bring an action to foreclose the lien against the Lot(s).

4.06 The lien of the Aésociation‘for any delinquent
assessment shall be subordinate to a bank, life insurance
company, federal or state savings and loan association, or other
institutional mortgage. Such subordination shall apply only to
"assessments which have become due and payable prior to the sale
or transier of a Lot pursuant to a decree of foreclosure or any
 Proceeaing in 1ieu of foreclosure, bﬁt shall not relieve any
Owner from liability for any assessments £hereafter becoming due,
nor from the lien of any subsequent assessment.

4.07 Any Owner who does not pay any assessment within thirty

(30) days of the date when due shall be ineligible to use any
property of the Association as long as such delinquency

continues.

4.08 Fallure to pay assessments does not constitute a

default under an insured mortgage.
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ARTICLE V

MAINTENANCE
5.01 The Association shall have the followiny duties and
obligations with respect to the Property:

(a) Maintenance, landscaping and repair of the Common
Area;

(b) Maintenance and repair of all storm drains, lakes
and drainage courses, retention areas, private roads,
utility easements, sewer treatment plants, county hookups
and sprinkler systemslln the Common Area;

(c) Painting of the exterior walls, common walls,
fences and entry gates that are part of or attendant to the
Common Area;

(d) Hiring employees necessary to accomplish

. . the duties set forth in this Declaration;

(e) Maintaining fire, extended coverage, liability, and
Qorker's compensation insurance, and any other insurance in
such amounts as deemed necessary by the Board;

(£) Acquiring equipment for the maintenahce and repair
of the Common Area as may be determined by the Board;

(g) obtaining other materials, supplies, equipment,
labor, management, supervision, services, personnel,
repairs, structural alterations, or insurance which the
Assoclation is required to secure or pay pursuant to the
terms of this Declaration or by law, or which shall be

necessary or proper in the opinion of the Board for the

R
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operation of the Property, for the benefit of the Owners, or

for the enforcement of this Declaration.

5.02 The Association shall be responsible for the
maintenance, operation and repair of the stormwater management
system. Maintenance of the stormwater management system(s) shall
mean the exercise of practices which allow the systems to provide
drainage, water storage, conveyance or other stormwater
management capabilities as permitted by the St. Johns River Water
Management District. The Association shall be responsible for
such maintenance and operation. Any repair or construction of
the stormwater management ;ystem shall be as permitted, or if
modified as approved by the St. Johns River Water Management
District.

5.03 With the exception of those responsibilities
specifically conferred on the Association, each Lot shall be
maintained and repaired, at the Owner's sole cost and expense, in
a condition comparable to its condition at the time of its
initial construction, reasonable wear and tear excepted.

5.04 In the event that any of the improvements located in
the Property are destroyed or damaged as a resuit of any cause,
including, but not limited to fire, windstorm, flood or tornado,
the Owner of such improvements or the Association if the damaged
property shall be located Qithin the Common Area, shall cause
repair or'replacement of such improvements to be commenced within
ninety (90) days from the date that such damage or destruction

occurred, and to complete the repair or replacement within six

(6) months thereafter, or as soon as reasonably practicable. All
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such repairs or replacements must restore the improvements to
. substantially their original character, design and condition,
shall utilize and conform with the oriyinal foundation and
boundary of the original improvements.
5.05 In the event that the Owner of any Lot fails to
comnence or complete construction to repair or replace any
damaged or destroyed improvements within the time periods
provided for in Section 5.03, then in that event, the Association
shall be deemed to have been granted the right by‘the Owner to
commence and complete the repairs sufficient to substantially
restore the improvements to their original condition, accordihg
to the plans and specification of éhe original improvements.
5.06 In the event that the Association exercises the
rights afforded to it in Section 5.04, the Owner of the subject
.. Lot shall be deemed‘ to have assigned to the Association any right
the Owner may have to insurance proceeds that may be available to
the Owner arising from the damage or destruction of the

| impfovements. For this purpose, each Owner agrees to provide for
the Association to be named as a co-insured under any hazard and
flood insurance policy relating to his Lot and the improvements
constructed thereon. Further, the Association may require that
all such policies be in an amount sufficient to finance the
repair or replacement of the improvements provided for above,
taking into account local construction costs and property values
as they may, from time to time, exist. In the event that an
Owner refuses to increase such insurance coverage deemed

reasonably necessury by the Association, or if the Owner allows
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the required insurance coverage to lapse, or for some other
reason, causes the same to become null and void, the Association
may purchase whatever coverage it deems necessary for the
Association's benefit. The costs so incurred.by the Association
shall become due and payable in all respects, together yith
1nteres£, reasonable attorneys' fees and cost of collection, as
provided for in connection with the other assessments of the
Association, and shall be subordinate to mortgage liens as is
provided by Section 4.05, above.

5.07 For the purpose of performing the duties authorized by
this Article, the Association, through its duly authorized agents
or employees, shall have the right, after reasonable notice to
the owner, to enter upon any Lot at all reasonable hours.

ARTICLE VI
ARCHITECTURAL CONTROL RLZ2le Fe4B8793

6.01 No improvement, addition, deletion, or structure of any
kind{ including without limitation;'any building, fence, wall,
screen enclosure, drain, disposal system, aerial, antenna or
other improvement shall be commenced, erected, placed or
maintained upon any Lot, nor shall any addition,vchange,
alteration, repair or replacement therein or thereof be made,
unless and until the plans, specifications and location of the
same shall have been submitted to, and approved in writing by the
Architectural Review Comnmittea.

6.02 The Board shall promulgate and adopt residential
planning criteria for the Property for the purpose of protecting

the vglue of the Property and providing for the health, safety
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and welfare of the Owners. When the residential planning
. criteria have been adopted by the Board they shall be applicable
to the Property as if fully set forth herein. The residential

pPlanning criteria may be amended from time to time by the Board.

ARTICLE VII bzZ15 265880
USE RESTRICTIONS
7.01 Lots may be used for single family residential living
units and for no other purpose. No Lot shall be divided,
subdivided, partitioned or reduced in size. '
7.02 No building shall.be located on any Lot nearer than 25
feet to the front lot line or nearer than 15 feet to any side
street line. No building sha2ll be located nearer than 7.5 feet
to an interior lot line. No dwelling shall be located on any
" ~ interior lot nearer than 25 feet to the rear lot line. For the
purpose of this covenant, eaves, concrete slabs, steps and open
‘ porches shall not be considered as part of a building; provided,
however, that this shall not ba con;trued to permit any portion
of a building on a lot to encroach upon another Lot. If there is
any conflict between this covenant and zoning reéulations of the
proper governing authority, said zoning regulations shall apply.
7.03 Maintenance and landscaping of each Lot including thae
area of each Lot outside the improvements located thereon shall

be the responsibility of the Owner.

7.04 No tents, trailers, shacks, temporary or accessory
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On any Lot or the Common Area without the prior written consent
of the Board.

7.05 No boats, recreational vehicles or commercial vehicles,
shall be placed, parked or stored upon a Lot for a period greater
than 48 hours unless not visible from the street. Inoperable
vehicles or vehicles under repair for a period longer than
twenty-four hours may be placed, kept or stored upon the Property
only if in a closed garage. No vehicle shall be parked on a
road within the Property for a period longer than eight hours.

7.06 No fence or hedge shall be placed or erected unless it
conforms with the style of the development and the prior wriﬁten
consent of the Architectural RevieQ Committee has been obtained.

7.07 No portion of any Lot or the Common Area shall be used
as a drying or hanging area for laundry of any kind.

7.08 No animais, livestock or poultry of any kind shall be
raised, bred or kept on any Lot or on the Common Area. However,
dogs, cats and other common household pets may be kept on Lots
subject to such rules and regulations as may be adopted by the
Association, so long as they are not kept, bred or maintained for
commercial purposes. No animals shall be allowed to run loose at
any time.

7.09 All rubbish, trash, garbage or other waste materials
shall be kept in sanitary containers. Sanitary containers shall
not be placed in public view except for a reasonable period for
refuse pickup to be accomplished.

7.10 Nothing shall be done or maintained on the Property

which may be or bacome illegal, harmful or a nuisance.
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7.11 No sign of any kind shall be displayed to public view
on any Lot or the Common Area, except a sign identifying the
Precperty, street or traffic control signs and a lot numbering
system as established by the Declarant or the Board.
Notwithstanding any of the foregoing, Owners shall be permitted
to display a "For Sale" sign, not to exceed 24" by 12".

7.12 Nothing shall be altered in, constructed on or removed
from the Common Area exéept upon the prior written consent of the
Board.

7.13 Nothing in this Declaration shall be understood or
construed to praevent the Declarant its agents and employees,
from doing whatever may be reasonable, necessary or advisable for
the completion of improveﬁents on the Property and the sale and

establishment of the Property as a residential community.

ARTICLE VIII 0RU216 7:L4882

EASEMENTS

8.01 This Declaration is subérdinate to and will be
subordinated without the necessity of any other instrument to an
easement or easements given or to be given.by the Declarant
covering the basic electric, gas, water, sewer and drainage
systems to be installed on the Property, together with an
easement or easements given or to be given by the Declarant for
cable television, telephone and any other public or quasi-public
utility for the installation and maintenance of service lines on
the Property. 1In addition, for so long as the Declarant is

engaged in construction activities, the Owners herewith grant to
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the Declarant, its agents and invitees, access through and across

the Lots for the purpose of access and entry onto other Lots and

Common Area for the purpose of completing construction of the

same.

8.03 Each Owner, by acceptance of a deed to a Lot, grants to

each other Owner and to the Association an easement upon, over,
under and across the Owner's Lot for the purpose of maintaining,
installing, repairing, altering and operating sewer 1lines,

irrigation lines, water lines, waterworks, sewer works, force

“mains, l1ift stations, water mains, sewer mains, water

distribution systems, sewage disposal systems, effluent diséosal
lines and systems, plpes, wires, power lines, telephone service,
gas lines, syphons, valves, gates, pipelines, cable television
service, alarm systems and all machinery and apparatus
appurtenant to all of the foregoing as may be necessary or
éesirable for the installation and maintenance of utilities and
providing services to Owners and to the Property.

8.04 There shall be reciprocal appurtenant éasements of
encroachment and maintenance as between each Lot and such portion
or portions of the Common Area adjacent thereto or as between
adjacent Lots due to the unintentional placement or settling or
shifting of the improvements constructed, reconstructed, or
altered thereon (in accordance with the terms of these
restrictions) to a distance of not mure than three (3) feet, as
measured from any point on the common boundary betweeﬁ each Lot

and the adjacent portion of the Common Area or as between said

adjacent Lots, as the case may be, along a line perpendicular to
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the Declarant, its agents and invitees, access through and across

the Lots for the purpose of access and entry onto other Lots and
Common Area for the purpose of completing construction of the
same.

8.03 Each Owner, by acceptance of a deed to a Lot, grants to
each other Owner and to the Association an easement upon, over,
under and across the Owner's Lot for the purpose of maintaining,
installing, repairing, alter;ng and operating sewer lines,
irrigation lines, water lines, waterworks, sewer works, force
mains, 1ift stations, water mains, sewer mains, water
distribution systems, sewage disposal systems, effluent diséosal
lines and systems, plpes, wires, power lines, telephone service,
gas lines, syphons, valves, gates, pipelines, cable television
service, alarm systems and all machinery and apparatus
appurténant to all of the foregoing as may be necessary or
éesirable for the installation and maintenance of utilities and
providing services to Owners and to the Property.

8.04 There shall be reciprocal appurtenant éasements of
encroachment and maintenance as between each Lot and such portion
or portions of the Common Area adjacent thereto or as between
adjacent Lots due to the unintentional placement or settling or
shifting of the improvements constructed, reconstructed, or
altered thereon (in accordance with the terms of these
restrictions) to a distance of not mure than three (3) feet, as
measured from any point on the common boundary betweeﬁ each Lot
and thé adjacent portion oq the Common Area or as between said

adjacent Lots, as the case may be, along a line perpendicular to
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such boundary at such point. However, in no event shall an

easement for encroachment exist if such encroachment occurred due

to willful and knowing conduct on the part of an Owner, tenant,

or the Association.

ARTICLE IX
ENFORCEMENT
The provisions of this Declaration shall run with and bipd

the Property, and shall 1nﬁra to the benefit of aﬁd be-
enforceable by the Declarant, the Association and the Owner of
any Lot, their respective legal representatives, heirs,
successors and assigps, for a term of twenty (20) years from the
. date this Declaration is recorded, after which time said
covenants and restrictions shall autoratically be extended for
successive periods of ten (10) years unless an instrument signed
by the thén owners of two-thirds (2)3) of the Lots has been
recorded, agreeing to change or terminate said covenants and
restrictions in whole or in part. Violation or.breach of any
condition, covenant or restriction herein contained shall give
the Declarant, the Association, and the aggrieved Owner(s), in
addition to all other remedies, the right to proceed at law or in
equity to compel compliance with the terms of this Declaration
and to prevent the violation or breach thereof. The expense of
such litigation shall be borne by the Owrer(s) against whom such
actiqn is brought, provided such proceeding results in a finding

that such Owner(s) was in violation of the terms of this
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Declaration. Expenses of litigation shall include reasonable

attorneys' fees incurred both at trial and on appeal.

The St. Johns River Water Management District shall have the

right to enforce, by a proceeding at law or in equity, the
provisions contained in this Declaration which relate to the

maintenance, operation and repair of the stormwater management

systen.

ARTICLE X
NOTICE
Any notices required to be s;nt to any Owner under the
provisions of this Declaration shall be deemed to have been
properly sent when mailed, postage paid, to the address of the
Oowner on the records of the Association at the time of such

mai1ing.

ARTICLE XI RLE216 P6LBBS
AMENDMENT
This Declaration may be amended at any time upon the
affirmative vote of not less than two-thirds (2/35 of the Owners,
provided that so long as the Declarant is the Owner of any Lot,
no amendment will be effective without thae Declarant's express
written joinder and consent. Provided, however, that any
. amendment which would affect the storm water management system,
beyond maintenance in its original condition, including the water
management portions of the Common Area, must have the prior

app;bval of the St. Johns River Water Management District.
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IN WITNESS WHEREOF, the Declarant has caused thesekg}esents

to be executed on the date first above written.

Signed in the presence of:

.. Zﬁ Cc/:x/é. BOLIN DEVELOPMENPS
mdo K{M&E})Qlk_ By: —>><( - h

President

RL216 PcL4BR7

STATE OF FLORIDA
COUNTY OF ORANGE '
personally appeared

BEFORE ME, the undersigned authority,
Ted A. Bolin, as President of BOLIN DEVELOPMENT, INC., a Florida
corporation, and he acknowledged before me that he executed the
g instrument on behalf of said Corporation, this 330

foregoi
day of ﬁuﬁgﬁﬂ;_, 1990.
Rmm V(ML%MI

o
iy S lotary Public
ol “5;&-,?"’ - My oon
...‘.uco-.._ .,‘}’..:.’,'
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